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Introduction

California’s juvenilejustice system was designed to address the unique needs of youth by prioritizing rehabilitation
and education over punishment. However, over the past few decades, Californialaws have created new pathways
into criminal court that bypass thejuvenile justice system and subject young people to an adult system ofjustice.
Initially, only a juvenile court judgehad the authority to transfer youth to criminal court (AB 3121, 1976). In 2000,
Proposition 21 granted prosecutorsdiscretion to file charges against youth as youngas 14 years old directly in adult
criminal courtin a process knownas “direct file” (LAO, 2000). Only 13 other states and the District of Columbia
allow prosecutors theauthority to
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process that generally takes about six months to render a decision. However, when youth aredirect filed,
prosecutorshavelimited information and typically only 48 hours to decide whether or not to chargea youthin
adult court.Becauseof short timeframes and limited guidance, prosecutors often fail to consider a youth’s life
circumstances or potential for rehabilitation when making consequential charging decisions. Moreover, prosecutors
arethe opposing party in court proceedings against youth, creatinganautomatic conflict ofinterest in the use of

direct file.

Prosecuting youth inadult criminal court undermines the mission of California’s juvenilejustice systemand
produces serious,long-term, negative consequences for young peopleand their communities. Youth subjected to
the adult system face moresevere sentences and experience significant life disruptions,including psycho-emotional
trauma stemming from high-stakes criminal prosecution, making them morelikely to recidivate (CDC, 2007;
Redding, 2010). Moreover, the burden of direct file, and its harmful,lifelong impacts, falls most heavily on youth of
color.
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Earlier this year,the W. Haywood Burns Institute, the Center on Juvenile and Criminal Justice, and the National
Center for Youth Law published a report examining the use of direct file in California between 2003 and 2014, titled
“The Prosecution of Youth as Adults” (Ridolfi, Washburn, & Guzman, 2016). The report found that California
prosecutorswereincreasingly reliant on direct file, despite plummeting youth crime. Further, it found that the
practiceof direct file was being used at much higher rates against youth of color, with wide disparities across
California’s 58 counties. The report concluded that theraceand location ofa young person - rather than the
severity of the alleged offense — determined his or her likelihood of adult prosecution.

2015 Update and Prospects for Reform

This report offers a one-year update to the previous study by comparing 2014 direct file statistics for each California
county to thosefor 2015. Between 2014 and 2015, the state’s per capita rateofdirect file increased by 4 percent, even
as thearrestrates for serious juvenile offenses’ fell by 17 percent (Figure 2). Data from 2015 also demonstrate that
direct file continues to be used unevenly across counties, with stark racial and ethnic disparities in its application
(See Figure4 and 5).

Figure 2: Change inthe ratesof serious juvenile felonya rrest anddirectf ile,2014to02015
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Source: DOJ, 2016a; DOJ2016b; Puzzanchera, 2016.

The increasing use of direct file, despite decreases in youth arrests and persistent racial disparities, illustrates the
need for changes in the law. The 2016 California ballot will include Proposition 57, which would end prosecutors’
ability to direct file charges against youth in adult criminal court (Prop 57, 2016). Ending this practice would return
soleauthority to juvenile courtjudges,allowing them to decide whether to transfer youth to adult court.

Though Proposition 57 seeks to shift power back into the hands of neutral judges, some prosecutors appear open to
the reform. In fact, Patrick McGrath, the district attorney in Yuba County, a county with one of the highest rate of
direct file, does not oppose the change in law. “The absolutereality is that we, as prosecutors,haveanimmense
amount of power in California,” said McGrath, “Insomerespects, I thinkalmost everybody would agree that the

1 Data are not available on the number of offenses that qualify for adult court prosecution in each county, each year.
Therefore, J3seri ous Fpeuve asmaprbxe for diedt fleneligibla affensges and j include offense categories
defined by the California Department of Justice (DOJ), such as homicide, forcible rape, robbery, assault, kidnapping,
narcotics, dangerous drugs, lewd or lascivious acts, unlawful sexual intercourse, other sex law violations, and arson.
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extent of power that we have over chargingand case disposition probably really exceeds the amount of power thata
judge has.” To remedy this, McGrath is confident that most district attorneys in the state would readily return to the
systemin place prior to the adoption of direct file in 2000. “If we want to takedirect-filing authorityaway from me,
I have no problem with that” (Lantigua-Williams, 2016).

Judges are better equipped to make these decisions. This is due, in part, to the clear set of laws that exist to govern
the judicial transfer process. Current California law recognizes the serious implications of sending a youth to the
adult systemand requires judges to first consider the circumstances ofthe case, including a youth’s background. In
additionto repealing direct file, Proposition 57 will make the judicial transfer process fairer by presuming youth
should remainin juvenile court unless proven otherwise.

By returning to a system where judges, not prosecutors, makekey decisions about youth in the justicesystem,
California can promote rehabilitation while reducing the high cost of overly punitive youth incarceration as well as
recidivism, thereby improving publicsafety.

Geographic Disparities

There is substantial countyvariation in the use of direct file by district attorneys.Its unevenapplication across
California’s 58 counties contributes to a system ofjustice-by-geography in which youth face vastly different odds of
adult court prosecution depending on their location. For example, in 2015, San Mateo and Riverside counties
reported fairly similar rates of serious juvenile felonyarrest (151.3 and 132.3 per 100,000 youth ages 10-17,
respectively), yet Riverside County direct filed charges against 47 young people, while San Mateo direct filed no
youth.

Direct file cases tend to be concentrated in a small number of counties. In 2015, just six counties — Orange,
Riverside, Sacramento, San Bernardino, San Joaquin,and Tulare- comprised morethan 50 percent of the state’s
492 cases, while 20 counties refrained from direct file altogether.

Figure3 illustrates this variation by comparing direct filenumbers across counties for 2014 and 2015 (DOJ, 2016a;
DOJ, 2016b). To allow for a moredirect comparison, thefigure presents each county’s rate of direct file per 1,000
serious juvenile felony arrests. As shown in the figure, thestatewide rateof direct file per 1,000 serous juvenile
felony arrests increased 25 percent between 2014 and 2015, from 44.8 to 55.9. This statewiderateincreaseis
attributableto risinglevels ofdirect file as well as declines in the number of serious juvenilefelony arrests (Figure
2). During this period, several counties reported notablylargeincreases or decreases in their rates ofdirect file.
From 2014 to 2015, 24 of California’s 58 counties reported rising rates of direct file per 1,000 serious felonyarrests,
and seven counties direct filed charges against youth in 2015 after reporting no cases in 2014.

For example, Santa Clara County, which had one of the highest rates of direct file in 2014, decreased its relianceon
the practicein 2015 byreducing its ratefrom 75.8 youth direct filed per 1,000 serious juvenile felony arrests in 2014
to 54.9 in 2015. Likewise, Napa County reported a steep decline in its rate of direct file: in 2014, Napa County
reported thethird highest rate of direct file in California, with 200 youth direct filed per 1,000 serious juvenile
felony arrests,but fell to 15" in the statein 2015, with arateof 115.4. By contrast,Orange County increased its rate
of direct file by more than 130 percentin 2015, from 42.9 to 98.9 youth per 1,000 serious juvenile felony arrests,
while the Santa Cruz County rateincreased nearly fivefold, from 24.2 to 119.4.
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Figure 3 : County ratesof direct file per 1,000 serious juvenile felony arrests, 2014 and 2015
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Source: DOJ, 2016a; DOJ 2016b.

Note: Alpine, Amador, Calaveras, Colusa, Del Norte, Glenn, Humboldt, Im perial, Inyo, Lake, Lassen, Mariposa, Modoc,
Mono, Plumas, San Benito, San Mateo, Sierra, and Siskiyou counties are excluded from Figure 3 because they reported no
direct file casesin 2014 or 2015. Trinity County is excluded because its 2015 rate is an outlier that, when compared to
other counties , detracts from notable rate ¢ hanges. Trinity County reported one serious felony arrestin 2015 and one
direct file case, which resulted in  a direct file rate of 1,000 per 1,000 serious felony arrests.
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Dispariti es by Race and Ethnicity

In 2015, prosecutors were far morelikely to direct file charges against youth ofcolor than White youth. While Black
and Latino youth constituteless than 60 percent of California’s populationages 14-17, they were nearly 90 percent
of the youth subjected to direct file prosecutions (DOJ,2016b; Puzzanchera, 2016).

Since 2003, the gap between rates ofdirect file for Whiteyouth and those for Latino and Blackyouth has widened.
After accounting for differences in population, Latino youth were 2.4 times more likely than Whiteyouth to be
direct filed in 2003 but were 3.4 times morelikely in 2015. Blackyouth were 4.5 times more likely than White youth
to be direct filed in 2003, and 10.8 times morelikely in 2015. The growth in this racial and ethnic disparity gap is
shownin Figure 4.

Even when adjusting for the disproportionate rates at which youth of color arearrested for serious felonies, Black
and Latino youtharestill morelikely to be direct filed than their White counterparts.In2015, Blackyouth were
nearly twice as likely and Latino youth were more than twice as likely as White youth to bedirect filed for serious
felony arrests (DOJ,2016a; DOJ 2016b). Appendix A lists therates of direct file by race and ethnicity per 100,000
populationand Appendix B presents theserates per 1,000 serious juvenile felony arrests.

Figure 4 : Disparity gapin rate of direct file per 100,000 youth ages14-17
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Source: DOJ, 2016b;D0OJ 2016c¢; Puzzanchera, 2016.

Racial and ethnic disparities in theapplication of direct file can be even more pronounced at the countylevel. For
example, in San Joaquin County in2015, Latino youth were direct filed at 7.4 times the rate per capita of White
youth,and Blackyouth were approximately 28.3 times morelikely to be subjected to direct file than Whiteyouth.

Figure 5 depicts the |, <
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